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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kitao (6195964) and Aubry et al. (4708705) and further in view Sengewald 
(4889523). 

Kitao discloses process for manufacturing a bag from polymer film material, 
having four walls (7, 9, fig. 3a), cutting the web into four film segments (7,9) and sealing 
the connected film segments so as to form at least one sealed end of the bag (fig. 3b). 
Note that cutting the web into four segments is inherent part of Kitao's method of 
making the bag 

Kitao by , as mentioned above, disclose the bag with four walls with four seams 
except for forming one part of the four seams being formed by a joining process in 
which addition extruded joining material is applied. However, Aubry et al. discloses that 
it is known in the process of making bag by a joining process in which addition extruded 
joining material is applied (see col. 2, lines 7-14, lines 47-51; col. 3, lines 20-23, 54-65; 
figs. 4-6) to reinforce the bag at its critical points such as the seams. Therefore it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to join the seams for forming the bags in the process of Kitao for manufacturing 
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the bag in by joining process in which addition extruded joining material is applied as 
taught by Aubry et al. to reinforce the bag at its critical points such as the seams. 

The process of Kitao as modified by Aubry et al., as mentioned above, disclose 
the bag with four walls with four seams which are join by the process in which addition 
extruded joining material is applied, except for the material required for forming the bags 
is fed in the form of a single film web that is wound up on a roll. Sengewald et al. 
disclose that it is known in the bag making art, wherein the bag is made of four walls 
(2a, 2b, 15, fig. 3) to provide the material required for forming the bags is fed in the form 
of a single film web that is wound up on a roll (1 1 , fig. 3) to the unwinding station to 
make the manufacturing simpler and thus the manufacturing of the flexible container 
(bag) more efficient. Thus, it would have been obvious to one of ordinary skill in the art 
to provide the material required for forming the bags is fed in the form of a single film 
web that is wound up on a roll as taught in Sengewald reference, to improve the 
process for manufacturing a bag of Kitao for the predictable result of feeding the web 
material required for forming the bag in a simple and more efficient manner. KSR 
Int'l V. Teleflex Inc., 127 S. Ct. 1727, 1740-41, 82 USPQ2d 1385, 
1396 (2007). 

Regarding claim 2, Kitao discloses that the bag comprises side gussets (see fig. 

1). 

Regarding claim 3, Kitao discloses that the bottom of the bag is formed using 
transverse sealing. 
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Regarding claim 4, Kitao discloses that the bottom of the bag is formed 
exclusively by a squeezing process and a transverse sealing process. 

Regarding claim 5, Kitao discloses that the bottom formation of the bag is 
followed by a filling process of the bags. 

Regarding claim 6, Kitao discloses that the top end of the bag is also sealed 
using transverse sealing (12, fig. 6b). 

Regarding claim 7, Kitao discloses that the bag is formed and filled partly in a 
form, fill and seal machine. 

Regarding claim 10, the modified process of manufacturing the bag of Kitao 
teaches that a conveying direction of the four film segments to joining station defines a 
longitudinal axis of the formed film tube (see figs. 7and 9 of Sengewald). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 22-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitao (6195964), Aubry et al. (4708705) and Sengewald and further in view of British 
Patent (1057264). 

The modified bag of Kitao, as explained above, meets all the limitations of claim 
22, except for the tubular film is in the form of roll. However, British Patent ('264) 
discloses that it is known to provide tubular film in the form of roll (see fig. 1 ) for 
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convenient storage, sliipment and subsequent use (see page 2, lines 101-105). 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the tubular film of Kitao in the form of roll as taught 
by British Patent ('264) for convenient storage, shipment and subsequent use. 

Regarding claim 12, Kitao discloses that the two of the four side walls have side 
gussets. 

Regarding claim 13, Kitao discloses that the front sides of the side-gusseted film 
tube lie over one another. 

Regarding claim 14, Kitao discloses that the side gussets are staved toward the 
direction of the tube. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 22-25, alternatively, are rejected under 35 U.S.C. 102(b) as being 
anticipated by British Patent (1057264). 

British Patent ('264) discloses a tubular film roll (see fig. 1) comprising a film tube 
that includes four side walls (front, back and two gussets). 

The product-by-process claims are not limited to the manipulations of the recited 
steps, only the structure implied by the steps. See MPEP 21 13. The product-by-process 
claims 22-25 results in no structure different from the British Patent ('264). 
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Regarding claim 12, British Patent discloses that the walls are gusseted (see 
page 2, lines 128-1300). 

Regarding claim 13, British Patent discloses that discloses that the front sides of 
the side-gusseted film tube lie over one another. 

Regarding claim 14, British Patent discloses that the side gussets are staved 
toward the direction of the tube. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1 -7, 1 0 and 22-25 have been 
considered but are moot in view of the new ground(s) of rejection. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M. Desai whose telephone number is (571) 
272-4458. The examiner can normally be reached on 6:30 AM-5:00 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hemant M Desai/ 

Primary Examiner, Art Unit 3721 



